April 6, 2007

David G. Cynamon,
Chief Executive Officer
KIK International

KCP Income Fund (operating as KIK Custom Products)
33 Macintosh Blvd.

Concord, Ontario
Canada 14K 4L5

David G. Cynamon,

Chief Executive Officer

KIK International

KCP Income Fund (operating as KIK Custom Products)
2921 Corder Street

Houston, TX 77054

KIK SOCAL

General Manager: Bob Brown

Regional Manager West Coast: Greg Wiese
9028 Dice Road

Santa Fe Springs, California

Re: Sixty Day Notice of Intent to Sue KCP (operating as KIK Custom
Products) and KIK SOCAL For Violating California Health &
Safety Code & 25249.6

Dear sirs:

I am sending you this letter to give you and your company KIK
International, KCP Income Fund (operating as KIK Custom Products) and its
subsidiary KIK SOCAL (which manufactures KIK bleach products in
California)sixty days notice of my intent to sue your company for violating the
«Safe Drinking Water and Toxic Enforcement Act” ( Health & Safety Code
Section 25249.6), which is known as Proposition 65. Your company
manufactures and sells bleach products for sale as retailer branded bleach products
for top retailers including Albertsons, Kroger, Loblaws, Safeway, Target, Wal-
Mart, Walgreens. Some of the bleach products you manufacture and sell contain
sodium hypochlorite/chlorine. A list of the bleach products you manufacture and




sell which contain sodium hypochlorite/chlorine is attached hereto as Exhibit A
(hereinafter “the Bleach Products™).

These retail branded Bleach Products are sold in retail stores throughout
California, but specifically for purposes of this notice, in Los Angeles and Orange
counties. When used in the normal manner (that is, when added to hot water in
laundry) these Bleach Products create chloroform, a chemical known to the State
of California to cause cancer. You have not provided any warning, let alone a clear
and reasonable warning, on the Bleach Product itself nor do you require that the
retail stores to which you sell such Bleach Products provide a clear and reasonable

warning on the aisle where the products are sold warning consumers like myself of
this fact.

Under Title 22 section 12903 the following is the required information for
this notice:

1. My name is Jaqueline Vaca, my address is 2012 Cherokee, Tustin, CA
927782 and my telephone number is (714) 209-5640.

2. Your company names are KCP (operating as KIK Custom Products) and its
subsidiary KIK SOCAL. :

3. The incident which led to this letter occurred on August 2, 2006 when I
purchased “Albertsons Simply Clean Ultra Bleach” at an Albertsons in
Huntington Beach, CA and used it in my laundry. There was no warning on
the container or on the aisle where it was sold nor anywhere in the store that
I could see. Ihave since returned to the store on a number of occasions and
you still do not have the required Proposition 65 warning. I and others have
also gone to a number of Albertsons, Kroger, Safeway, Target, Wal-
Mart,and Walgreens stores in Los Angeles and Orange counties, and again
there are no warnings of any kind where the Bleach products are sold in
those stores.

4. The name of the listed chemical involved in the alleged violation is

chloroform, which has been designated by the State of California as a
chemical known to the state to cause cancer.

5. The route of exposure for this chemical is by inhalation, the breathing of the
chemical in the air.
6. You manufacture, market, distribute and sell to retail stores retailer branded

Bleach Products for top retailers including Albertsons, Kroger, Safeway,

Target, Wal-Mart, Walgreens which contain sodium hypochlorite/chlorine.
As recently as this year, the California Air Resources Board and California
Environmental ?rotection Agency released a study on various products and




concluded that use of chlorine bleach results in the emission of chloroform
gas under normal use conditions. In other words, normal use of your retail
branded Bleach Products (that is, when the bleach is added to hot water in
Jaundry) results in chloroform gas which is then breathed in both by the
person doing laundry and anyone in the area where the laundry is being
done. Of course, this is usually, as in my case, in the smallest and most
poorly ventilated part of a house or apartment.

7. As required, with this letter I have provided a copy of “The Safe Drinking
Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary.”

8.  Asrequired, with this letter I have provided a “Certificate of Merit” signed
by my attorney.

9. This letter and supporting information has been served on the Office of the
Attorney General and the District Attorney for the referenced counties.

If you wish to talk about this matter please contact my attorney, Anthony G.
Graham at Graham & Martin LLP, 950 South Coast Drive, Suite 220, Costa Mesa,
CA 92626, telephone (714) 850-9390, facsimile (714) 850-9392.




KIK EXHIBIT A

Bleach

2.75% 3% 10% 12.50% Bleach
10% Bleach

12% Trade Industrial Bleach
12.5% Trade Industrial Bleach
15% Trade Industrial Bleach
16% Trade Industrial Bleach
2.75% Bleach with masking agent
3% Bleach

2.75% Citrus Fusion Bleach
2.75% Field Breeze Bleach
2.75% Floral Scented Bleach
2.75% Lavender Bleach

2.75% Lemon Scented Bleach
2.75% Rain Scented Bleach
2.75% Regular Bleach

2.75% Summit Fresh Bleach

Germicidal

Germicidal 6% Ultra Regular

Germicidal Bleach 5.50% 4x1-16 Sections
Germicidal Bleach 5-6%

Germicidal Bleach 6.0%

Regular

5.25% Bleach

5.25% Fresh Scent Bleach

5.25% French

5.25% Lemon Bleach

5.25% Spanish

Regular Bleach 4%

Regular Fresh Scented Bleach 4%
Regular Lemon Scented Bleach 4%
6.0% Bleach

Ultra

6% Floral

6% Lemon

6% Orange

6% Rain - Fresh
6% Ultra Regular



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Anthony G. Graham, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the Violators has violated Health and Safety Code section 25249.6 by failing to
provide clear and reasonable warnings.

2. I have consulted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the Subject of the action.

3. Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. I understand that “reasonable and meritorious case for the private action” means that the
information provides a credible basis that all elements of the plaintiffs’ case can be established
and the information did not prove that the alleged violator will be able to establish any of the
affirmative defenses set forth in the statute.

4. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those‘ persons.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed at Costa Mesa, California on April 4, 2007.

G\AM\OI\ ('/l-fﬁL"-fx
)0

3185354v1



Appcnr‘

OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT .

' ALIFORN1A ENVIRONMENTAL PROTECTION AGEN

listed 25 ¥oown L0

THE SAFE DRINKING WATER AND TOXIC
£NFORCEMENT ACT OF 1986
(PROPOSITION 65): A SUMMARY

The following summary has beenprepared by the Office of Environmen-
1z) Beaith Hazard Assessment, the iead agency for the implementation
of the Safe Drinking W ater and Toxic Enforczment Act of 1986 (com-
monly known a5 wproposition 657). A copy of this summary must be in-
cluded 28 an ariachment L0 any notice of violstion served upon analleped
violstor of the Act. The summary provides basic information about the

provisions of the 12w, andiis intended to serve only as 8 convenient source

of general information. 1 is'not intended 1o provide authoritstve guid- -

ancez on the meaning or epplication of the law, The reader is directed to
e statute and its imp) cmenting regulations (see ciations below) for fur-
ther information.

G a in California law as Hea)th and Safety Code Sec-
’;::ﬁ;;:gfmip:::ﬁzw.xa. Regulations thal provide mere specific
puidance on cornpliance, and that specify procedures o be joliowed by
the State in carTying OU cerain aspects of the law, are found in Title 22
of the Californiz Code of Regulaions, Sections 12000 throogh 14000,

wHAT DOES PROPOSITION 65 REQUIRE?

The“Governor's List” Proposition 65 requires the Governorto publish
s list of chemicals that arc Xnown 10 the St of California 10 cavse can-
cer, or birth gefects oF other reproductive barmi. This Jist moust be updated-
al \'casl once 3 year. Sver 550 chemicals have been listed as of May 1..
1996. Only those chemicals that.are on the list are regulsted upder 1'hx.s
|aw. Businesses that produce, use, reiease or otherwise engage in activi-
des involving those chemicals must comply with the following:

Clear and reasonable warnings. A business is required 1o wam 3 person
pefore “xnowingly and intentionally” exposing that person lo & listed
chemical, The warning givenmust be "clear and r:asonnb\c.t"ﬂxis means
\hal the warning most: () clearly make known that the chcm.)ctl involved
is known Lo catsse Cancen O birth defects or other reproducti ve barm; and
(2)be givenin such3 way that it will efiectively reach the person before
be o she is exposcd, EXPOSUTSs are exempt from the wamning require-
" nent If they occur lesé 2% 1welve months afier the date of lising of the
chemcal. ‘ -

Prohibition from discharges into drinking water, A businessmust not

Exposures Mpo‘gniﬂcanr risk of cancer, For cbemicalsthatare
t¢ o cause cancer (“carcinogens™), a waming

is not required 1f the business can dermnonstraie that the exposure occurs
al 3 level that poses “no significant risk.” This means tha the cxposure
is calcolated 1o resull in not more than o cxeess case of cancsr in
100,000 individuals exposed over  70-year lifetime. T Propositon 65
repalations identify specific “no significant k™ levels for mor thar
250 listed carcinogens,’ -

Exposures that will produce no observable reproductive effectar 1,004
times the level in guestion. For chermicals known Lo the Sisic to cau s«
birth defects or cther reproductive harm (“reproductive woxicans™),
warning is pot required if the business can demonstrate that the cxposus
will prodicz po observable effect, even 111,000 imes the icvel in que s
Lion. In other words, the level of exposure must be below the “no obser~
able effect evel (NOEL)" divided by 2 1,000-fold safery or unceriaint
factor, The “po observable effect level is the highest dosc level whic

has nol been associated with an observable sdverse reproductive of de
veiopmentsl effect.

Discharges that do nol result in a “significant amount” of the liste
chemical entering inlo any source of drinking water, Tbe prohibitio -
from discharges inlo drinking waier does not apply if the discharger

“able to dernonstrate that a “sigmi ficant amount™ of the list=d chemical b
wot, does noL, or will not enter any drinking water source, mnd thal te A3
charge complies with all other applicable laws, regulations, permils, 7
quirements, or orders. A “significan amount” mcans woy derectat
amount, excepl an imnoun! Ut would meet the *“no significant risk”

“no observable effect” est 3T an individusl were exposed to such -
amount! in drinking water, .
HOW 1S PROPOSITION 65 ENFORCED?

Enforcement is carried ont through civil lewsuits, These lawsvits may

.. brought by the Atomey General, any district atwomey, or cenain cily

(omeys (those in cltes with a population exceeding 750,000). Lawst
“may slso be brought by private partics scting in the public intzrest,
only afier providing notice of the alicged violation Wothe Anomey Ge v
al, the appropriate district attorney and city anorney, and the tusines &
cused of the iolation. The motice must provide adequate informatio:
aliow the Tecipient 1o assess the nature of te wlleged violation. A nc
mustcomply with the information and procedural requirements speci
inregulations {Tive 22, California Code of Regulations, Secuon 129
A privaic peny may nol pursuc an enforcement action directly
Propasition €3 if one of the govemmenal officials noted above init’

 action within sizty days of the notice,

A business found 1o be in violatior of Proposition 65 is subject w0

ely discharge of releasc 2 listed chemical into water of onto land
k;;:?(gp);s;cs or probably will pass into 1 source of drinking waier. Dis-
charges arc exempt {rom this requirement if they occur less than twenty
e afier the datc o listing of the chemical,
poES PROPOSITION 65 PROVIDE ANY EXEMPTIONS!
Yes, The law exempts:

Govcrnﬁenwi apencies and public water uridities. All agencies of the

{coeral, Suate or local government, as wellas entities operating public wa-

L£7 SYSiEm, RIT CXE

Bu.xinwél with nin¢ or Jewer employees, Neither the waming require-
mmeni nor the discharge prohibition applies 10 & business that employs 2
tota) of nine or fewe? :mplcryc:.s. ’ :

Page 199

Ppnnllir( ofuplo 52,500k Say foreach violation. In addition, the .
ness may be ordered by & coun of law \o stop commilting Wie viol”

FOR FURTHER INFORMATION.

" Contact the Office of Environmental Health Hazard Assessment’s
osition 65 lmplemenatdion Office & (916) 4456500,

§14000. Chemicals Required by State or Federal Law
: Have Been Tested lor Potential to Cause
Cencer or Reproductive Toxicity, but Whi
Heve NGt Been Adequately Tested AS
_ Required. '

(8)"The Safe Drinking Waler and Toxic Enforcement Actof
quires the Govermor 1o publish a list of themicals formally requ
siate or {ederal apencies \o have testing for CRITINORCNICITY OT 1=
tive toxicity. bul thal the suate's qualifed expens have no found
been adequately lesied 2s required {Health and Safety Cods 2524

Repuer TL. N



ders should pote 2 chemical tha ﬂrc‘s been designaled as
mRCa o the state o c8USE CRNICEToreproductive 1oxicily is not included.
owTn LO X

i the ollowing lising BS requtiring sdditiona) tesung for that panicular -

. . int, 13 owever the “dala gap” may continue 1o exist,
\oxnco)og;focrr:pr:zm or fcoeral apency’s requirements. Additional in-
iz;}::;;jp;n on the reguirerNENLs for testing may be obtained from the spe-

tfic agency identificd bclow.

(v) Chemicals mquircd 1O be lested by the Calijornia Depanment of

P““C‘dc.:;gl‘)‘z""tnr;mvcnuon Actof 1984 (SB 950) mandates that the
The Bi De = ent of Pesticide Regulation (CDPR) review chronic
Califormia sm?;:?uppoﬂj“g the registration of pesticidal active ingredi-
0ol c,’g?'n or unaccepla bic studics arc identificd as dais gaps. The sw-
Z?:‘a}::z:ngumd o fulfill genenic dt.lu.! requirements of the Federal In-
wotcide, Fungicide, =n€ FRodenlicide Acl (FIFRA), which is
N od by the U. S . Environmental Proleciion Agency., The sudies
_ dmini ster o by CDPR according o guidelines and sundards promul-
T rcvxcd‘:r FIF)"RA Thus, clder sidies msy not meet curent guidelines.
gated Unos \ence of 3 daLa £8P for & compound does nat indicate 1 1ol
R R o the CArcinogenicity or reproductive loxdtity of the
lnck of m;r;m me ca ses, 3 NfOTmation exists in the openscientific livers-
O D B 950 requires s PECIfic additional information. A data gap does
wre, bul ) i::zcatc (}3at &0 ODCUEEnic or reproductive hazard exists,
not “wism:d of this 1ists & daus gapis 5til] considered 1o be present un-
ETTL},L::;EJ;;:S reviewed and found © be acceptabie, -
Following is s lising 0 SB 930t Baps for oncogenicity, reproduc.
and Lerslology sIOAIES for the firsl 200 pesticidal active ingredients.

oo, daLs gaps.arc filied by sdditional data or replace-

" This list will change as
men!-studies. “ ' P

F;:n'; rposes of this scC1ion, 'ont mouse”™ means oncogericily in mice,

. npt" Ineans OnCog enicity in i, “repro” means reproduction, “lera

onc 1" means eratogenicity in rodents, *“1era rabbit™ means teratogenic-

* The Toxic Substances CanhcﬁmAhuhh tliecs \,c'.s\.'m grams
cyclohcaanc and plycidyl methachy hawve been complei=d and glhcpr?_).s Env:'
ronmental Prowecuion Agency's R¥YiEW ©f Une WSting program data is currently un-
derway, - .

- {8) Chemicals required o't tesied by the United Sia
a) Protection Agency, Officc of Pesticide Programs
The U.S. Environmentd Potecion Agency (EPA) is responsible for
theregulaion of pesticides tnder the Federa) lnsecticide, Fungicide, and
Rodenticide Act (FIFRA) FIFR_A Tequires EPA 10

Tegisur pesticides
based on data adequale o Semon strate that they will nog resull in unrea.
sonable adverse effectsiopeople ©f the environmen, whe

OCD used in accor -
dance with their EPA~approved labels, ’
In 1988, FIFRA wasamended 1o strenpthen EPA”
Ty asthority and responsibilites 10 rercpisier pesti
to 1984 1o ensurc they mest 102y s stringent sientfic mnd repulaiory
sundards, Reregistrationrequire s regisanis 1o develop up—to—daie dats
bases for cach pesticide active ingredient As pan of the reregistration
process, modifications may be rraade to regisirations, labels or olerances
toensure they are protective of humnan heslth and the i:nvimnmcm. Alsg,
roregisiration reviews will identify any pesticides where regulatory ac-
lion may be necessary to 823l with unreasonsble risks. Epa has been di-
recied to accelerate the TOCESTTBUON process 5o that the entire process |
is completed by 1997. The 1988 amnendments set out a five—phasc sched-
uie 10 accomplish this sk with deadlines »

pplying 1o both pesticide reg-
istrants and the EPA, These smendments are requiring a substantial pum.
ber of new stndies 1o e conducted and old sudies 1o be reformaned for

EPA review to ensur they are adequais, EPA may,
additional data or informabon vo further evaluate
safety of pesticide products. )
The chemicals lisied below @re those for which data arc unavailsble
of inadeguate 1o chancicrizc ONcogenicity, \eratogenicity, or i
tive cffects potential. For purporses of thissection, “onc”

Les E:nvxmnmcn

S pesucide mgulﬂo-
cides registered prior

in the funnre, requen
AXly conczras over the

uy  poLs PO 4 MeEan: oocogen-
ity in rabbls, T ) icity, “wera” mecans terslogenicity, and “repro” means r:prod:ucﬁvc Lonic-
Chemical erting Needed ity. - -
] onC TaL, Fepro, tera rodent . Chemical Data Requirementy
Bcndiocarb Acrolein onc, ken
0nC 73l OnC MoUsL, rEpra, lete Ayl imidszolines e
Crloroneb abbi 4 :
rodeny, tera rabbit Amctyn TTprO, N
: 4~Aminopyridine . ORC, rEpre, \eTa
Fepr, one mal 4~T-Amylphescl
PCP . : » -Amylp onc, repry
Petoleum distliaes, sromabt m;’fw'm% FEpC, e Agquashade oNC, 1TpeY, tora
s ) ) . . | Bensulide ong, repro, teTa )
(© Chemicals chmf‘d wbe mwdby the United States EI‘IV‘lTD‘ﬂmCﬂLI] Benzisothiazoline—-3-onc . ©0L, repro. tora .
" rorecion Agency, OFfic ofTu:.dc Subswunces. . Brodifacoum, . f yeps
Under Section 4(s) of the Toxic Sub:unccs Control Act, testing of a Bromonitrostyrenc “aeny
hermical i required when th! chcnuc'u.l' mey present an unreasonable | pugan 7o repro
c.‘k or is produced in substantial quantities and enters the environment . .
’;} n;bsunLia) quantities, of may have significant or substantial human ex- Chiorfurenol methyl wn
! Chlorophaciuone e
ure, oW n —_ C e
PO;OT purposes of this wwc:n, “lera” means \cralogenicity, “rnox™ means Chloropicrin ooc, repro
reproductive woxicity, “on€ S oncogenicity, . Chromated arsenicals \en
' , Cycioaie ong
C&WI Testing Needed . Cypermethrin oec, o
ATyl (C12-13) pysidyl ethel :‘:’; :: DCNA Tepra, iera
Ayl methyl ethet Dibromodicyanobutane "
) irlvcidy] ethet ong, nox Diclofop—metiy] o, era
Bisphenol A diglycidy : Dicrotophos onc, repro
Cyclobonmne® nox, ena Dihalodialkylhydantoins o, pro, tere
Dimethepin o, repro, exa
Glycidyl methacrylaie” ken Dinxthyldithiocarparmac oo, Tepre, L
: Dinoczp and is compounds en
fisocysnic nox, tera
} 6-Heumethylenc dii Diphacinone and alis oue, repro, tera
: . onc, nox, \era Diphenylamine onc, iera
N—Mcthylpyrrolidone
Y nes Dipropyl ixocinchomecronate repro
Prenol Diuron onc
Page 200
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Che mi cal
Dodine

Endothai) wnd salts
Ethofumesale
Ethoxyguin

Fenthion
Fenvaierale
Fluvalinaie

Fiy dron y-methyldithiocarDEme

il
Inorgatse chlormics
lnm;nic sulfites el
Jodinc-potassium jodide
Iprodionce
Lrgaszn

Lamprecidc

Magnesium phosphide
Malathion

Mancb

MCPB and salts
Melfiuidide and salts
MCP\Q“”
Meuldchyde
Methoxyehlor
Methyl

Dawo R
one, yepro, ieTa

ong, Fepro, e
onc

one, repre, KT
repro, e

onc, repru, tera
onc, ropr, et

one, TEpro, e

"~ Page 200.1

Chemical Data Requiremens
Propacdl one, ropro
Propetamphos wn
Propiconazole onc : "
Propylenc oxdde \ers
Pyrazon ome, repr
Pyrethrin and derivatives oz, e
Pyrimidinone ong, e
Scthoxydim one
Siduron ong, repr, et
Sodium (looride © el
Sullomauron-metiyl onc, Len
TBT-containing corpounds oug, ten
TCMB onz, rep, tend
Temephos - onc, ien
Tetrachiorovinphos oac
* Tetratmethrin oos
Thisbendxzoie and salts oog, ’PrS, let -
Thidizzoron 0O, 1T, leTa
Thiodicarb ten
Thiophanste—tmethyl o, k|
Triadimefon one, Fepro
Triclopyr and saln onc
Varnolate ong, repro
'Revised: Junuary 1, 1998 .
secul binitted 1o OAL i Hpnmjn; pursuant to Govem
New of subl \o i
: r:euim 113438 (Reginer 89, N:t 1 =y e e Cods
2, Amendment submined o OAL. for gr‘m.:h; ooly pursuamt to Govemment Code .
3 méliﬁ;ﬁiﬂ“i&"& )’ valy pursuant 1o Govemment Cod
" pecion 113438 (Regbster 91, Na. 17, . L ‘
4, Edivorial cocrection of svbscction (d) (Reginer 91, No. 31).
5. Edliorial comreetion of printing erroc (Regisier 91, No, 43).
6. Ediorial comection instiuting insdvenenlly omiued amendment. Submiued ¢
OAL for printing only pursumnt Lo Government Code section 11343.8 (Regisv

93, No, 200,

7. Editoria) correction of printimy errors (Regiser 93, No. 45). '

1. Amendment of subsection (2 liled ~1-54, Submitued w QAL for prining on
(Regisier 94, No, 31), .

9. Amcndmcnl of subscctions Cb), (<), and (4) filed 12~23-54, Scbmined o O/
for printing only (Regisier 95, No, 1), ’

10, Amendment submitted Wo OAL for printing only pursoant w Governm
Code section 11343.8 (Regrisier 95, No. 52).

11, Amendment filed 1-30-977; opcrative 1-30-57. Submdted o OAL for pr
ing only pursvant 1o Healtn and Sajety Code section 252498 (Repirer 97,
5 ;

12, Amendment of subsections (53, (€) snd (€) Fled 2~13-51; operwive 2-13-

Submitizd to OAL for printing only pursuant o Health and Safety Code 32c
252493 (Register 92, Naw. 7),

[The next page is 201.)
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. nal bioassay data is admissible and gencrally imdicat ve ol polen-
Anim

uaJFc i f;culxs:;‘:; (his reguiation, substances arc present occupationally
je]

i ipility of exposure cither as 2 result of normal work
when “hcn:c;: : f;s:;:ablyy foreseeable emergency resulting from work-
C’P‘?ﬁ-‘-‘c’mr_m‘Jns A reasonably foresecable cmergency is one which a
place OETC rs',o‘n shoulid enticipale based on usual work conditions, 2

. T;sﬁ&'sp;mcular chemical properties (c.g., poiential for explosion,
hre. reactvity), and the potential for human health hazards, A reasonably
[Om'swb\c emergency includes, but is not li.mited 10, sp{l‘lx. fires, explo-
sions, cquipment failure, rupturc of containers, or falure of control
cquipment which may or do reseltin 2 release of 1 hazardous substance
into the workplace, )

(b) Adminisuative Procedure Followed by the Director for the Devel-
opment of the Initial LisL. The Director shall hold & public hearing con-

cerning Lhe inftal list The r'c::or.q will remain open 30 days afier the pub-
lic hearing for additional writen comment. Requests lo excmpl 2
substance in 1 particular Ph)’sl‘n‘j sute, volume, or concentration from
the provisions of Laber Code scoiions 639010 6399.2 may be made at this
lime. Il no comments in oxz_posil.ion 1o such a request are made ut the pub-
fic hearing or received during the comment period, or if}hc Direcior can
find no valid rcason why l{'c request Shauld.no( be considered, it will be
. incorporaied during the Director's preparation of the list .
Afier the public comment period the Director shall formulate the ini-

Jal fist and send it 1o the Standards Board for approval, A fier receipt of -

" the list or a modificd list from the Standards Board, the Director will
adopt the list and file it with the Office of Administrative Law,

(c) Conceniration Regquirement In determining whether the concen-
\ration requirement of & substance should be changed pursuant to Labor
Code section 6383, the Director shall consider valid and substantial evi-
dence. Valid and substantial evidence shall consist of clinical evid
ot toxicologicx! studics including, but not lmited 1o, animal bioassay

\ests, shor—erm in vivo testé, and human epidemiological studies. Upon -

adoption, & pcgulation indicsting the conczntration requiremen for & sub-
stance shall consist of a footfmte on the list,

(d) Procedures for Modifying the List. The Direcior will consider peti-
tions from any member of the public o modify the list or the concentra-
Gon requirements, pursuant 1o the procedures specified in Government
Code section | 1347, 3. With petitions to modify the list, the Direcior shall
make any necessary dclcxic_:m or additions in lccorda.m:c with the proce-
dures herein set fonh for establishing the list The Director will review
the existing list al lcast every two years and shall meke any necessary ad-
. divons or deletions in accordance with the procedures herein set forth for
establishing the list :

(c) Crilcria for Modilying the List. Pctitions 10 add or remove a.sub-

stance on the list, mudily the concenuration lcvel of a substance, or refer- .

cnce when 2 panicular subsu.ncc is present in a physical siate which docs
not pos¢ any human heaih risk must be accompanied with relevant and
sulficient scientific data which may include, but is not limited 10, shori~
lerm Lests, animal stwdies, human epidemiological studies, and clinica)
daw, If the applicsnt docs ol include the complete coment of s refer-
eneed stwdy or other document, there must be sufficient information 10
permit the Direcior io igentify and obiain the referenced material. The pe-
litioner Bears the burden of justifying any proposed modification of the
hsEi‘hc Dircctor shall consider all evidence subrmitied, including negative
angd positive cvidence, All evidence must be based on properly designed
siudies for \p:.ico\ogicxl endpoints indicaling adverse health effects in
humans, ¢.g., Carcinogenicity, mutagenicity, neurotoxicity, organ damas-
po/effecw. . i i o

For purposes of this n;gu}nuon‘. anima! daia is admissibic and general-
ly indicati ve of poicntial cllects in humans, ) _

The sbsence of a panticular caicgory of studics shall not be used to
prove the absence of risk.

. Pape23d .

inherent inscusitivities, nCg results must be rec valtuated in light of
the limits of sesitivity of each study. its iest design, and the protocol fol-
lowed,

In evaluating different results among proper tests, as 2 gencral rule,
positive results shall be given Tore weight than negati ve results for pur-
poses of including 2 substance on the listor modifying the list inrcference
1o concentralion, physical state or volume, 1o thal appropriate informa.
tion may be provided regarding those positive results. in each case, the
relative sensitivity of each test shall be @ facior in resolving such con-
flicts. . :

NOTE: Authority cited: Scaiion 63BQ, Labor Code. Reference: Sections 6361

6330, 6380.5, 6382 and 6383, Labor Code, '
HisTory .

1. New anticlc § (scction 337) filed | 1-5-31; effective thinicth day thereaher

{Register 81, No, 45), -

dment of subscction {dY filed 1-15-37: effective 3 i
it Godt vchion 1 1346.2(0) (g B vaa om o purseant 1o
3, Editorial cormection of HISTORY 2. (Regisier 91, No. 19),

{338, Special Procedures {or Supplementary Enforcement
of State Plan Requirements Concerning
. Proposition 65,

{a) This scciion seis [orh special procedures necessary wo comply wid
the terms of the approval by the United Sules Depariment of Labor of uy
California Hazard Communicalion Sundard, pertaining to the incorpo
rton of the occupational applications of the Califomia Safe Drinkin,
and Toxic Enforcement Act (hereinafier Proposition €5), as set forth
62 Federal Register 31159 (June 6, 1957). This approval specifical]
placcd certain conditions on the enforcement of Propoesition 65 with
gard 1o occupatonal exposures, including that it does not apply 1o -
conduct of manufacturers occurring ouside the State of Californiz, An
person proceeding “in the public inerex” pursuant 1o Health and Sxie
Code § 25249.7(d) (hercinafier “Supplemental Enforcer™ or any dists
sliomney of city allomty ©OT prosecutor pursuant to Health and Safe
Code § 25249.7(c) (hercinalier “Public Prosecutor™), who alicges the ¢
istenez of violations of Proposition 65, with respect 10 occupational ¢
posures as incorporated into the California Hazard Communication St
dard (hereinafier “Supplemental Enforcement .Maue™), shall comy
with the requirements of this section. No Suppiemenud Enforee m
Maner shall proceed eicept in compliance with the requiremenus of 1
section, ' :

(b) 22 CCR § 12503, seuting forth specific requirements for the cont
and manncr of service of sixty—day notices under Proposition 65, in
feclon April 22, 1997.is adopled and incorporated by reference. In a¢
tion, any sizty~day notice conceming s Supplemental Enforcement M
ter shall include the following siaiement:

*This notice alicges the viclauon of Proposition 65 with respect 1o
cupational cxposurcs governed by the California State Plan for Oco
tional Safety and Health. The State Plan incorporaes the provisior
Propaosition 63, as approved by Federal OSHA on June 6, 1997, Thit
proval specifically placed cenain conditions with regard Lo occupati
exposurcs on Propasilion 65, including that it docs not apply (o the
duct of manufacturers occurting oulside the Stme of California T
proval also provides that an cmployer may use the means of compli
in the gencral hazard cormmunication requiremients 1o comply with |
osition 65. h aisorequires that supplemental enforcement is subject -
supcrvision of the Califomis Occupational Safety and Health Adn
vaton. Accordingly, any sciiicment civil complaint, or subst
coun orders in this matier must be submitied 10 the Allormey Gen

{€) A Supplemcnial Enforcer or Public Prosecutor who comme:
Supplemental Enforecrment Matier shall serve a file—endonied o«
thc complaint upon the Anorncy General within ten days afier filin
the Court. .

{d) A Supplementa! Einforcer or Public Prosecutor shall serve uf
Atlarmey General o copy of any motion, or oppesition 10 a mot

Heymirt IR Vo di - )



CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. I am a resident of the county where
the mailing occurred. My address is 950 South Coast Drive, Suite 220, Costa Mesa, CA 92626.

I served the 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6
and “The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A
Summary”, by US Mail on April 6, 2007 on the following persons:

David G. Cynamon,

Chief Executive Officer

KCP (operating as KIK Custom Products)
33 Macintosh Blvd.

Concord, Ontario

Canada 14K 415

David G. Cynamon,

Chief Executive Officer

KIK International

KCP Income Fund (operating as KIK Custom Products)
2921 Corder Street

Houston, TX 77054

KIK SOCAL
General Manager: Bob Brown

Regional Manager West Coast: Greg Wiese
9028 Dice Road

Santa Fe Springs, California

California Attorney General Orange County District Attorney
Proposition 65 Notice 700 Civic Center Dr. W., 2™ Fl.
1515 Clay Street, 20th Floor Santa Ana, CA 92701

P O Box 70550

Oakland, CA 94612

Los Angeles City Attorney Los Angeles County DA

200 N. Main St. N.E. 210 W. Temple Street, 18th Floor
Los Angeles, CA 90012 Los Angeles, CA 90012
Riverside County DA San Bernardino County DA

4075 Main St., 18 Fl. 316 N. Mountain View Av.

Riverside, CA 92501 San Bernardino, CA 92415




Courtesy copy to KIK counsel:

James Basile

Kirkland & Ellis

555 California Street

San Francisco, CA 94104

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Dated: April 6, 2007 / /%/
I 7 Az
v




